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BOOK REVIEWS. 



Modern Political Institutions. By Simeon E. Baldwin, LL.D. Little, Brown & 
Co., Boston, 1898. Cloth, pp. 387. 

Under this title Judge Baldwin publishes a series of essays on some political 
institutions of recent origin. The distinctive quality of such institutions is that 
they have sunk deep into the heart and life of the people, and have become " a 
part of the natural order of things to those whom they affect." This process is 
constantly going on and the book deals with institutions which have grown up in 
the recent past, some of them in the memory of men now living. It is needless 
to say that the attitude of the writer is that of an American jurist; American in 
the true and earnest enthusiasm for what is best in our history, and in our life of 
to-day, and in the faith that we shall solve the problems and surmount the evils 
which Judge Baldwin recognizes, but over which he does not despair as do a large 
class of pessimistic observers. The juristic training and habit of thought of the 
writer is seen throughout the book, and particularly in the reforms suggested, 
which are largely legal in character. This is seen also in the treatment of the 
question of some permanent scheme of arbitration between England and the United 
States. The measure proposed is a court of arbitration, " as distinguished from 
a board of arbitrators proceeding from their own sense of what is reasonable and 
fair." Coming from a Judge still on the bench, and discussing questions either 
legal or intimately connected with law, the book cannot fail to interest lawyers 
who take a broad, catholic and patriotic interest in the life of to-day and to-morrow. 
Not less will it interest any others who desire to know our institutions as under- 
stood by a man of Judge Baldwin's training, keenness of observation and accu- 
racy of statement. 

A Preliminary Treatise on Evidence at the Common Law. By James Bradley 
Thayer, LL.D. Little, Brown & Co., Boston, 1898. Cloth, pp. 636. 

This book consists chiefly of a number of papers published in law magazines in 
the general shape in which they were written. Inasmuch as " the law of evidence 
is the creature of experience rather than logic, and we cannot escape the necessity 
of tracing that experience," Professor Thayer first considers the history of the trial 
by jury, which is the determining element in that experience. This historical ac- 
count is the result of long and careful study of the old books, and is illustrated by 
copious references to cases from them. The definition of evidence given is that it 
"means testimony, or some matter of fact to be offered to a legal tribunal as a 
basis of inference to some other matter of fact." It includes not all evidential mat- 
ter, " but only such as is necessary to offer for use in court when a tribunal has to 
ascertain a matter of fact unknown or disputed." "The main errand of the law of 
evidence is to determine not so much what is admissible in proof as what is inad- 
missible." In the light of the history of the jury and of these principles, the 
author then goes on to consider some matters usually treated in books on evidence 
and in judicial decisions as belonging to the law of evidence, which, however, Pro- 
fessor Thayer believes are wholly or largely foreign to it, with a view to a clearer 
understanding of the law of evidence itself. The definition given is somewhat nar- 



